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Metraco. Telecasting ("Metrocoa") hereby submits its

co_ents in re.ponse to the Npt;ice of Proposed Bulgaking in the

captioned proceeding, relea.ed January 8, 1993. Xetrocom's

principals are actively involved in the MHOS and LPTV areas. As

one of the original applicants for 28 gila spectrum, Xetroco. has

monitored developments in the LMDS arena very carefully over the

last two years and balieves this new industry holds tremendous

promise. With the reco_enations offered below, we endorse the

Commis.ion's adoption of the proposed LMDS rules.

I. T.aJmiaal Is.u••

In the K2BK, the PCC recogniaed the virtue of a flexible

structure for technical standards for deploYJIent of 28 qHz

systems, in light of the variety of distinct services Which are

envisaged for operation in this spectrum. "iBM at Para. 23-24.

Xetrocom endorses the CommissioD's view that "only limited

~eChnical regulations DUly be needed to insure adequate

interference control and coordination of .ervices at the
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interfaces of the d••ignatad .ervice areas. ft 14.

However, the taxt of the proposed rule on this point,

Section 21.1012-Spactrum utilization, does not reflect the

technical rlexibi1ity recommended in the HlBK it.elf. Proposed

section 21.1012 would require that application. ·contain detailed

descriptions of the cellular configuration••• , the modUlation

.ethod," anel other technical parameter.. KetrocOJIl believes it i.

far too early in the development of the LMDS ••rvice, given

significant strid.s axpecteel in the next twelve to twenty-four

months, to require that a 289HZ licensea's pOlarization and

modulation sch.... be cast in stone in its application. Metrocom

anticipates the advent of digital capability in very short order

.0 that an applicant's co..i~ent to a modulation sch..e at this

juncture would be ill advised. Moreover, once the digital .ode

i. available, the 20 111Hz spacinq contemplated by the propo~ed

rules would be unnecessary. Thus, the rule. should require a

mlnlmum of 49 broadcast channels with a JlJaxiJDWD bandwidth ot 20

aRz per channel.

In order to 91ve the ums industry the opportunity to evolve

in harmony with very rapid development. in digital technoioqy,

.etrocom urges that the Commission le.ve to individual operators

the deci.ion how to divide the 1000 DHz of spectrum available for

their use in a 9iven JIlBrket. Likewise, it should be a function

of an individual applicant's utilization plan precisely what
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.pecific frequency .tability characteristics the applicant will

utilize.

Interference ba~ween adjacent sarvice areas should not be a

problem given the strong .ignal capture .tt.ct which either FM or

digital signals exhibi~. A 20 dB diftarantial in signal levels

will be sUfficient to eliminate harmful levels of electrical

interference to adjacent service areas. Thus, adjacent area

interference con~rol should be baaed upon a 20 dB de.ired

und.aired signal ratio. This margin .hould be achievable

consistently as long as licen•••• an.ure that their customers'

receive ant.nnas are directionalized and properly adjusted.

Finally, because 28 qIIz systems will be built at ditterent

rates from one service area to another, licensees should be

required to demonstrate a JIlinUaua ot 20 dB de.ired-undesired

signal ratio to theoretical receive ait.s in adjacent araa

systems prior to construction ot any call with tive miles of the

borders of such service area.. Thi. requirement will ensure that

no prohibitive interference ia caused to operational adjacent

area systems.

II. .enice k_.
MetrocOJll. has serious re.ervations about 1:11. wi.dom of the

Basic Trad.inq Area forat proposed in the lflBII. In any number or

major metropolitan area. -- San Prancisco and Los Ang.le., to

mention only two -- the BTA envelop•• an enormous population,

larqer even than the Consolidated Metropolitan stati.tical Areas

in which tho•• markets are located. Por example, the Los Angele.
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BTA encompa.se. apprOXimately 14.8 million people and .xtends all

the way to the Arizona border. Under the proposed gO p.rcent

coveraga requirement, the Los Angeles licanse. would have to be

capable of .ervinCJ a population of 13.3 Ilillion wi,thin thre.

years. To require that a .ingle licen.ee ••rve such a populous

area within such a brief frame of tiae may be funduentally

impractical.

In more sparsely populated regions of the country, such a.

the w••t and northwe.t where one BTA can cover many thousand. of

square miles, the practical limitations of the LMDS cellular

configuration are even more obvious. Por example, the BillinCJs,

Kontana and Reno, Nevada BTAs each cover in exce.s of 100,000

square miles. Nor are the major concentrations of people

nece••arily within the primary metropolitan area. In the ca•• ot

Billings, for instance, the population of the entire county is

less than 25 percent or the overall population of the BTA.

In short, under a BTl. format and depending upon the service

area, either (1) a lican••• _imply ..y not be able to und.rwrite

the cost ot building out gO percent of the BTA and thus expose

it••lf to loss ot ita license, or (2) it the gO perc.nt

construction requirement i. relaxed, substantial ••ctors of the

BTA may go unserved.

Thus, in the ev.nt that the Co.-i••ion were to adopt the BTA

approach, Me'trocoll recommends two retine.en'ts 'to the rule .s

proposed. First, 'the requirement that 90 percent or the BTA be

serviceable within three years shOUld be relax.d. We believe a
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.uch more realistic schedule would be 25 percent coverage within

three years and 50 percent coverage within tive years. Second,

given the expansiveness of many BTAa, the Commission should

provide that regions unserved by an LMD8 operator after five

years be opened for additional applications.

Al~ough the BrA concept could :be workable if modified in

these ways, the praferable course in Metroaom's view 1s to modal

LMDS service areas rou~hly on the approach u~iliz.d in the

cellular service. How.v.r,· in order to eliminate the complexity

of licensee-definec:l service areas, we reco_end that service

areas be delimited in the familiar terms of HSAs, PKSAs and RSAa.

This would satisfy the Commission's concern that all land area

within the United. States be encompa•••d. BlM at Para. 30. In

virtually all cas•• , MSA. and PHSAs are aore manageable from an

operations vant.qa than are B'l'A8, and, at tha SUla time,

represent cluster. of co_ucial activity denoted. by STAS.

III. Applioatioa aequu__ta

In the BEll the Commission proposes a "letter perfect"

standard for acceptance of LMDS applications, or, alternatively,

the "po.~-card" .ethod akin to the approach now utilized in rvos

application processin9. Metrocoa urge. the commi••ion to adopt

the "letter pertect" standard. Thi. would eliminate the

considerable administrative burden existing under current Part 21

rules where only substantial compliance is required tor

acceptability. On this acore, the pee'. experience with the

"letter perfect" approach in, for exaaple, the I'M radio service,
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haa co~i.rJaed. i't. virtue for proe...ill9 purpose.. By contra.t,

HetrocOll believe. ~at the "post-card" tormat has the potential

tor 8iqnificant abuse by application mills, given the FCC's

concomitant proposal to permit tentative ••lectee. up to thirty

days to .Ubmit a complete proposal once ~eir applications are

selected for processinq.

In this connection, 'the one-calendar-day tiling opportunity

proposed in the BEllI mayor may not be appropriate depending upon

the application requirement. the Commi••ion ult~ately adopts.

For example, if a thirty day public notice were issued announcing

the opaninq of an LMDS filing window in twenty-tive markets, such

a schedule might fairly be accommodated if the "post-card" method

were in place, but would be burdenso.e if fu11-blown, "letter

pertect" applications were required to be filed on the date the

window opened. On balance, .etrocom believes that the benefit to

be gained by requiring "letter-perfect" applications to be

submitted at the threshold -- discouraqiD9, at least to 80me

extent, the pervasive speculation that the "post-card" method

would breed -- outweighs the efficiency in processing which is

the "post-card." method'. only virtue. While administrative

efficiency is an important objective, it is more important that

LMDS tentative ••1actees be entities wbich are not specu1ating

but genuinely intend. to construct and develop their markets. The

"post-card" method, a fort1or1, has the potential tor

jeopardizinq that superior objective.
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IV• O-OIl.u.~io1l of J'iaaaoial gaaliricatioD.

Metrocolll endor.e. the "fin financial commitment" approach

proposed in the HIlI. Along- with other .easure. outlined in the

B2BK, this will be an additional protection against the abuses

available when an applicant i. required.only to certify

reasonable a••urance of financing. It ia co_only recognized

that bank letters purportedly conveying "reasonable assurance",

as II practical matter, qive the Commi••ion little confidence that

the subject funds are genuinely available. Por this reason, it

i. no't. surprising that other service. administered by the FCC

have alao abandoned the reasonable a••urance concept in favor of

the more reliable firm financial comaitmant requirement.

We note an error, however, in the phrasing of the proposed

rule itself (Section 21. 1011). Subparaqraph Cc) of the rule

states that applicant. relying upon non-institutional funding

.uat submit proof that the financing entity has not committed the

funds in question to any other LMDS application. We presume the

FCC intend. this restriction to preclude an applicant'. relying

on the same committed funds tor application. in more than one

market. It 1s easily conceivable that one lender may be willing

to make it. fund. available to whomeVer the tentative select.e. is

in a given market, aeaning that co..itaent letters may issue to

aore than one application in a sing-le aarket. Proposed Section

21.1011 should be corrected accordingly.

A similar clarification should be ma48 to the phrasing of

proposed Section 21.1010, governing intere.ts in LMDS
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applications. Read li~.rally, the rule would prohibit an .n~ity

rrom holdinq an inter••t in LMDS application. in dj~reran~

markets. We are aware of no public intere.t-related concern

which the ru~e in that form aiqht have been intended to addre.s.

Zndeed, tha~ renderinq ot the rule is directly at odd. with the

FCC'S discussion at Paraqraph 45 ot ~e B2BK. Accordingly, the

rule should be clarified to spacify that one entity may not hold

an in~erest in lIlore than one applicant Win the same ~ket.n

v. cro••-ovaershlp

Xetroco. opposes ownership by cable companies in LMDS

licensees .erving the same market. It i. beyond cavil that a

principal purpose tor the Commission's creation of the LKDS

service is to promote competition in the video entertainment

aarketplace. Althougb LHDS will have varioua applications, the

principal u.e at the 289HZ apectrwa in the near term will he

video distribution. For this reason, it would unwise tor the

Commission to allow cable comPanies to have an interes~ in local

LMDS facilities. Tbe regulatory over.ight required to prevent

anti-competitive Guse. would not be outweighed by the

theoretical prospect that the cable company as an LMDS licensee

aight implement non-video entertainaent, alternative technologies

in a non-abus!ve way. Moreover, permi~tinq cable ownership of

LKDS facilities in the saae market would be fundamentally at odds

with Congress' objective. in the new cable Act. Neverth.~ess, in

the event the Commi.sion were to permit cable companies to hold

ift~er••ta in LKDS license•• , the cro••-ownership rule should ~e
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re.tricted to cases where the cable ccmpany is not the dominant

de1iverar of video proqramminq in the market in question.

VI. Ki.ael1&Deo~ aeco.aeDdatloaa

License TerJUI. It is our view that the five year license

ten proposed in the IlII is too short. Considerinq the

8ignificant capital inv.atment which will be required to build

and launch a new LMDS syat.., we are concerned that lenders will

be reluctant to provide financing at adequate levels without an

assuranc. that the initial licen.e term i. long enouClh to enable

a new LMDS venture to become a goinq concern. A license tara of

ten years, identical to the term accorded other Part 21

licensees, would be mol". appropriate.

Auction.. Although the Commi.sion has expr.ssed intere.t in

the prospect of obtaininq auction authority to implement the LMDs

service, we believe auctions would be a aistak.. More than any

technology to come alonq in years, LMDS holds the potential for

varied and distinct applications which will be, in the end, a

function principally of the ingenuity of LMDS licensees. The

creative possibilities for uses of this technology are too

important to depriva .uller LMDS aspirants the opport-unity to

bring- good ideas to fruition merely because they lack the

financial wherewithal to bid competitively tor an LMDS licen.e.

Whatever other service. may be well .uited for the auction

approach, LMDS is not one of them. We therefore recommend that

auction authority not be sought in connection with this service.

9



+

VII. CODolaio.

Metrocoa applauds the Co..i ••ion'. efforts to launch the

LMDS industry expeditiously. W. believe that LNDS holds

tremendous promi•• tor bringing rapidly evolving technology to

consumers in very ahort order. Modirie4 to incorporate the

changes recommended herein, the new rule. will racilitate the

development or this industry and .hould be adopted quickly.

Re.pectfully sUbmitted,

anocox TKLaCU'l'DtGl

By: IJ ~ ~ ~. ~&::
R~ne.

Maine. , Harshman, Chrtc1.
2300 M S~.et, N.W.
Suite 900
Washington, D.C. 20037
(202) 223-2817

Karch 16, 1993
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